To:
Finance Committee

From:
Conservation Commission

Date:
January 9, 2009 - DRAFT
Subject:
Services Descriptions

Attached is a document in two parts.  Part 1 is an overview document that provides a list of each service provided by a department.  Part 2 is a separate page explaining each of the services listed in the overview document.  Within the documents explanations of how to complete each portion of the document is provided in parentheses using an italicized font.

Departmental/Board Services Report

Department/Board:  Conservation Commission

Conservation Commission responsibilities have increased substantially over recent years with regulations becoming more complex & numerous. Until the recent economic setback, development pressures had been increasing as well. The services described below are provided by the volunteer Commission members, as well as the Conservation Administrator and the Conservation Secretary. 

We have listed all services, however, we have not included an estimation of the time spent by Commission members and other citizen volunteers. Volunteers, such as Ward Baxter, provide numerous hours for free, documenting trails and creating maps and thus, saving the Town money. Estimates of percent time spent on each service are just that, estimates. The majority of expenses are spent on service 1. 

Supervision of the Longley Acres Caretaker will shift in the coming year from the Administrator to the Commission itself (or a subcommittee thereof) in an effort to allow the Administrator more time to focus on other items, however, board members’ time is limited. Secretarial support as well as technical support is vital to accomplish the numerous responsibilities listed below, particularly when a full complement of Commission members is lacking (currently 3 members vs. 7).    

Services Performed:



        Currently

Service 1 -Administer & Enforce Massachusetts Wetland Protection Act       75%


(M.G.L. c. 131 §40), regulations (310 CMR 10.00) as well as the


 Non-Zoning Wetlands Bylaw

Service 2 - Administrative Procedures for Conservation Dept.
  
5%

Service 3 - Support for Other Town Boards & Depts.

5%

Service 4 - Acquire Open Space
  
5%

Service 5 - Maintain Open Space 

7%

Service 6 - Support for Other Environmental Regulations

3%

Service 7 - Update Open Space & Recreation Plan

5%
Service 8 – Other/Misc.

1%

 

106%

Services Proposed:

No additional services are proposed at this time.

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 1  - Administer & Enforce Massachusetts Wetland Protection Act (M.G.L. c. 131 §40), regulations (310 CMR 10.00) and Non-Zoning Wetlands Bylaw

· Involves recruiting new Conservation Commission members, educating members, and keeping them appraised of agendas, status of specific applications, status of construction projects, mail, potential violations, etc.

· Requires ongoing continuing education RE: changes in regulations, attendance at workshops

· Log in and file new applications, (a list of permit forms is included below) maintain database, review applications for completeness and accuracy, including reading plans, check if taxes are owed, schedule & attend site visits (with consultants, applicants & Commission members) to review wetland boundaries for accuracy & to ensure compliance with regulations, process filing fees, schedule and post public hearings/meetings, take notes & draft minutes, approve and file with Town Clerk

· Maintain office hours to answer questions from public and developers on the process of filing, concerns regarding abutting construction projects, etc. via phone, walk-ins, appointments and mail and email

· Attend 2 Commission meetings a month, extra as needed (FY 09 will have roughly 25-30 meetings)

· Determine whether third party reviews are necessary, obtain estimates, obtain and process checks from applicants, obtain and process estimates & checks for additional reviews as necessary 

· Administering & enforcing the Non-Zoning Wetlands Bylaw is usually accomplished concurrently with the administration of the State Act since the same forms can be used, however appeals of the bylaw are to Superior Court while initial appeals of the State regulations are to DEP  

· Conduct site visits during construction to ensure compliance with permits

· Draft permit conditions, send letters & memos as directed by the Commission and implement Commission policies

· Ensure all legal time requirements are met (i.e. public hearings within 21 days of submission, issuance of permits within 14 days of close of public hearing)

· Draft warrant articles, prepare presentations and handouts for town meetings relative to the bylaw

· Investigate violation complaints, issue violation notice letters, occasionally issue stop work orders and enforcement orders & fines under ticket regulations 

Forms used in the administration of the Wetlands Protection Act & Regulations

Notice of Intent

Order of Conditions

Extension Permit

Request for Certificate of Compliance 


Certificate of Compliance


Enforcement Order


Order of Resource Area Delineation

In addition, as part of the above Certified List of Abutters, Stormwater Management forms, Wetland fee transmittal forms, etc.

All submissions require at least one site visit by the Conservation Administrator. New construction projects often require many site visits throughout the life of the project. State law requires that permit application files must be kept permanently, requiring much file storage.

Is this service mandated; and if so by what law/document:

Yes -
 M.G.L. Chapter 131, Section 40, regulations at 310 CMR 10.00


Shirley Non-Zoning Wetlands Bylaw


Open Meeting Law



Public Records Law


Rivers Protection Act (chapter 258 of the Acts of 1996)

What is the amount of time required to perform the service, and at what levels:

80% of Administrator and Secretary annually. It is hard to estimate the amount of time spent on each filing since there is so much variability between sites as well as the wide variety of permit forms listed above. Although new permit applications have gone down with the economic downturn, inquiries on Certificates of Compliance have gone up, since refinancing is more closely scrutinized. In addition, large projects with violations take an inordinate amount of time, answering homeowners questions, conducting extra site visits and requiring correspondence & discussion with both DEP officials and applicants. 

What resources are required to perform the service:

Resources required that are not in our budget are computer and phone and answering machine as well as copy machine, town building for meetings and infrequently the fax. I also frequently use my home cell phone while in field & out of office, which is not re-imbursed.

Resources used within our budget are toner, paper, pens & pencils, engineer’s scale, highlighters, file folders, filing cabinets, paper clips, &other typical office supplies, as well as soils manual, flagging tape, tape measure, soil auger/shovel, plant identification books, copies of regulations, field notebooks, calamine lotion, insect repellent, my car or the inspection vehicle.

The Conservation Secretary provides vital clerical work as described above, while the Conservation Administrator provides the Commission with technical expertise.  A notary stamp is required for many of the permits the Commission issues. 

What is the cost to provide the service: The majority of the staff’s time and our expenses are utilized carrying out this service, as seen in the attached excel sheet. 

(TO BE SUBMITTED SHORTLY)

What metrics are used to measure the effectiveness of service:

The lack of appeals of Commission decisions is one way to measure the Commission’s effectiveness. Over the years, there have been very few appeals of the Commission’s decisions, the majority of which have been upheld by DEP or have been withdrawn (roughly 3 in 13 years). Appeals are very costly and time-consuming.  

In addition, the number of enforcement problems have been limited. These are also costly in terms of time.

We keep a log of phone calls. We do not separate them out as to the reasons for the calls and typically do not include calls which we answer - only those which leave messages. There have been 725 for this FY so far. Every effort is made to answer calls  within a few days. Our email volume is equally staggering. We list all incoming email and mail for the Commission. 

We have had no letters of complaint that I am aware of and have received a couple letters of praise.  

It is important to note that the regulations require detailed technical knowledge to enforce them correctly. Identifying or confirming a wetlands boundary requires Keying out (identifying) all species occurring on the boundary, knowing their wetland indicator status (i.e. obligate, upland), calculating the percent cover for each layer (canopy, shrub, ground) and evaluating soils. New volunteer Commission members are hard-pressed to learn all the regulations and requisite terminology & time requirements much less these additional issues. Studies have shown that communities with administrators have fewer appeals. 

Other comments related to service:

The Commission recently nominated the Administrator for an award issued by MACC. 

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 2  - Administrative Services for Conservation Dept.

· Prepare & submit Annual Budget

· Prepare & Submit Annual Report

· Confirmation of Monthly Appropriation Status Reports 

· Evaluations and Self-evaluations

· Updates of Job Descriptions

· Attend Mandatory Staff Meetings 

· Maintain website (currently done by Commission member)

· Timesheets and Payroll

· All accounting for dept. including obtaining bids and quotes, invoices, revolving accounts, land acquisition fund, Longley Acres Maintenance Fund (see service 5), State wetlands filing fees account, and accounts for specific purposes (i.e. grants, specific warrant articles) 

· Attend Town meetings as necessary regarding pertinent warrant articles 

· Preparation of presentations to and meetings with the Finance Committee & Personnel Board 

Is this service mandated; and if so by what law/document:

Yes - 
Town Bylaws & others 


Acts of 2003 ch. 46 s. 36 amendment to M.G. L. ch. 44 s. 53G

What is the amount of time required to perform the service, and at what levels:

Approximately 5% of Conservation Administrator and Conservation Secretary’s time.  

What resources are required to perform the service:

Computer, printer, but minor amounts of paper, toner & other office supplies

What is the cost to provide the service:

Minor costs for paper and toner. 

What metrics are used to measure the effectiveness of service:

If we exceed our budget or do not utilize it completely it would seem to reflect on our effectiveness. In addition if we did not perform the tasks required in a timely fashion (month late with annual report for instance). We have met all time frames.  We typically use all of our allotted funds. The Conservation Administrator has gone over in hours the last couple years (unfunded) since the number of hours allotted are insufficient to accomplish all required tasks. However, the Administrator cannot continue to work uncompensated and will ensure that she does not exceed given hours this fiscal year.  

Other comments related to service:

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 3  -  Support for Other Town Boards and Depts.

· Respond to requests for comments from Planning Board for preliminary and definitive subdivision applications, request for modifications, special permits, site plan reviews, etc.

· Respond to requests for comments from Building Inspector on building permits

· Respond to requests for comments from Board of Health on septic permits and beaver nuisance

· Respond to requests for comments from Board of Selectmen on earth removal permits and junkyard licenses as well as chapter land rights-of-first-refusals

· Respond to requests for comments from Zoning Board of Appeals

· Participate in committees as required (e.g., Stormwater Bylaw Committee)

· Review water District projects, including installation of new wells

Is this service mandated; and if so by what law/document:

Yes -  Subdivision Rules and Regulations, & various town bylaws, depending on dept. involved

What is the amount of time required to perform the service, and at what levels:

5% of Administrator and Secretary 

What resources are required to perform the service:

Inspection vehicle or own car, various maps and plans, computer, paper and toner

What is the cost to provide the service:

Aside from the Administrator’s time reviewing plans, applications and site visits and the secretary’s time typing up memos, filing there is little cost involving the production of comments, and travel.

What metrics are used to measure the effectiveness of service:

One measure might be the amount of comments produced in a given year. This may not accurately indicate the amount of requests received however, since some requests for information from a dept. do not relate to new applications.  

Other comments related to service:

Working cooperatively between departments saves time and money for applicants and can save the Town money as well by catching violations before they escalate. Each inspection department is limited in terms of the staff  & amount of time they can expend on inspections. In Shirley we work cooperatively alerting other depts. of potential issues,  thus often saving the town and homeowners money.  We have also worked cooperatively on violations such as Apple Orchards with Planning DPW & DEP. 

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 4  - Acquire Open Space

· Accounting for Land Acquisition Fund (see service 2)

· Draft warrant articles for Town Meeting to add funds to the Land Aquisition Fund &/or for specific parcels

· Obtain title searches, appraisals, plan information and fill out grant applications

· Meet with property owners who are interested in donating land to discuss the various options of bargain sales, donations for charitable tax purposes and conservation restrictions

· Work cooperatively with developers of cluster developments which require open space set-asides   

· Keep track of status of chapter 61, 61a & 61b parcels & comment as necessary on withdrawals, rights-of-first –refusal

Is this service mandated; and if so by what law/document:

Yes -  Conservation Restriction Act M.G. L. ch. 184 ss31-33


Conservation Commission Act (M.G.L. chapter 40 s. 8c)

What is the amount of time required to perform the service, and at what levels:

<5% of Administrator annually and <2% of Secretary annually

What resources are required to perform the service:

Inspection vehicle or car, handouts, if any appraisals are required they are funded out of the Land Acquisition Fund.

What is the cost to provide the service:

minimal

What metrics are used to measure the effectiveness of service:

The Town of Shirley has managed to protect a large amount of land with little funding from the Town itself by leveraging its funds with Federal and State Grants. The Conservation Commission, by facilitating the donation and bargain sale of parcels, has helped to maintain the Town’s rural character.

Other comments related to service:

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 5  -Maintain Open Space  & Accounting for Longley Acres Maintenance Area  

· Schedule meetings for Hunting Hill Management Committee, take minutes

· Develop management plans for conservation parcels, including regulations 

· Work with volunteers & trail users to map trails & maintain trails as well as sell trail maps 

· Advertise and hold trail walks and environmental talks

· Inspect parcels for maintenance issues (signage, trail work, mowing, dumping & other violations as well as following up on items as necessary)

· Draft license agreements, obtain town counsel review, copy appropriate depts.

· Draft advertisements, job descriptions, & agreements RE: Longley Acres Caretaker, review applications, hold interviews, etc.

· Maintain lists of hay volunteers, list of hay buyers

· Coordinate haying with volunteers in terms of equipment & getting hay in barn  

· Maintain house and barn

· Plant Sale and raffles/ silent auctions at the Hoe Down

· Apply for and administer the WHIP grant to offset costs for mowing maintenance

· Apply for and administer Supplemental Environmental Project (SEP) to fund baseline studies of conservation restrictions 

Is this service mandated; and if so by what law/document:

Yes - Chapter 287 of the Acts of 2008 est. the Longley Acres Maintenance Fund (please see attached)


Conservation Commission Act (M.G.L. chapter 40 s. 8c)


Self-Help Act


Forest Legacy Grant Requirements


Wildlife Habitat Improvement Program (WHIP) Grant Requirements

What is the amount of time required to perform the service, and at what levels:

2% of Administrator and Secretary time

In the past the Conservation Administrator (as well as Commission members and Associate members) have spent much time interviewing, selecting and supervising caretakers.  Going forward, Commission members and associate members will conduct this work themselves. The Conservation office will continue to provide accounting and secretarial support for Longley Acres.  

In previous years when large renovation projects occurred (such as the entire new roof of the barn), additional time was required of the Administrator. In addition, much time was spent in the past fiscal year protecting the funds which the Commission had raised by drafting, filing and passing legislation to create the Longley Acres Maintenance Fund. Thus, Longley Acres continues to remain self-sufficient and maintenance of its’ buildings are not included in the Capital Plan.    

What resources are required to perform the service:

What is the cost to provide the service:

There are no expenses related to the maintenance of Longley Acres, since expenses are paid with funds raised by the selling of hay, poetry books, plants, etc. 

Few expenses occur in the maintenance of other parcels, since much of the work such as maintaining trails, mapping trails, mowing, cleaning up debris, etc. is done b volunteers.

What metrics are used to measure the effectiveness of service:

Other comments related to service:

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 6  -Support for Other State Environmental Regulations

· Maintain ACEC maps, FEMA flood insurance rate maps, Massachusetts Natural Heritage & Endangered Species Program rare habitat maps, state BioMap and Living Waters maps for public use

· Review Forest Cutting Plans &Forest Management Plans & comment as necessary

· Comment on MEPA projects within Shirley (ENF’s & EIR’s)

· Answer questions on logging from the public, abutters

Is this service mandated; and if so by what law/document:

Yes - 
Massachusetts Endangered Species Act (Acts of 1990 c. 408)


MA Clean Water Act M.G.L. c. 21 s. 43


MA Environmental Policy Act (M. G. L. c. 30 s. 61)


New State Stormwater Management Regulations 314 CMR 21.00

Sections 401 & 404 of the Federal Clean Water Act 

What is the amount of time required to perform the service, and at what levels:

1% of Administrator and Secretary annually

What resources are required to perform the service:

What is the cost to provide the service:

What metrics are used to measure the effectiveness of service:

The number of comment letters issued may be one way to measure the amount of service.   Floodplain is associated with all the major streams in town, including the Mulpus, Squannacook, Nashua, Catacunemaug, Trap Swamp Brook, Trout Brook, & Pumpkin Brook.  Roughly half of the Town consists of rare species habitat according to the MA Natural Heritage & Endangered Species Program.   

Other comments related to service:

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 7  -Update Open Space & Recreation Plan (OS&RP)

· Draft & submit articles to fund cost of printing the OS&RP update

· Develop, send out & tabulate results of a questionnaire

· Write descriptions of each conservation  & recreation parcel

· Conduct numerous public meetings

· Compile sections written by various authors and incorporate comments

· Evaluate all conservation & recreation parcels in terms of ADA compliance

· Submit draft to MRPC, and various organizations and depts. for comments as required by the State

· Submit draft to Division of Conservation Services for approval   

· Produce copies of the final document and make available to the public

Is this service mandated; and if so by what law/document:

Yes – 
Conservation Commission Act (M.G. L. c. 40 s. 8c)

What is the amount of time required to perform the service, and at what levels:

10% of Administrator and Secretary on an annual basis however the update is only required every 5 years. We are currently overdue. 

The Open Space & Recreation Plan is supposed to be updated every 5 years. Failure to do so eliminates the eligibility for Self-Help Grants from the State and reduces the Town’s standing when applying for many other un-related funds from the state. The Commission is currently behind in it’s update, but plans to do so in the coming fiscal year. Funds have already been set aside ($500) for copying costs. 

What resources are required to perform the service:

Lots of volunteer time, a printing company.

What is the cost to provide the service:

A previous warrant article has set aside $500 for production costs.

What metrics are used to measure the effectiveness of service:

Whether Update is accepted by Division of Conservation Services

Other comments related to service:

Failure to update the OS&RP every 5 years will render the town ineligible for Self-Help Grants and cause the Towns’ State ranking to go down, reducing its chances for other funding.

Services Description
Board or Department:  Conservation Commission

Describe the service provided by your board or department:

Service 8  - Other/Miscellaneous

· Environmental education, including providing handouts, giving talks to elementary school classes, assist teachers with projects (i.e. picnic area @ LAW adjacent to stream)

· Interactions with the Boy Scouts and Girl Scouts, including allowing camping on Conservation parcels, working on trails, and Eagle Scout projects

Is this service mandated; and if so by what law/document: no

What is the amount of time required to perform the service, and at what levels:

Minimal time is spent on these projects on a case by case basis, <1%

What resources are required to perform the service: usually a small amount of time, sometimes a site visit or 2

What is the cost to provide the service: negligible

What metrics are used to measure the effectiveness of service: none

Other comments related to service:

